Legislation Law amendments can reconcile the conflict between reform and law and

avoid loss of legislative power
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NPC oversight targets extra-legality and helps to strengthen rule of law. The NPC’s
authority to interpret legislation, previously dead in the water, will now be revived at the

expense of the Supreme Court and Procuratorate.

The Legislation Law amendment is significant, argues You
Qianrong, as it effectively reconciles conflict between reform
and law, ensuring major reforms have a legal basis.

The revisions solve this issue, states You, by requiring that
all reforms are based on law. ... “The NPC and its Standing
Committee can suspend some clauses in existing laws for
special matters in specific places according to reform and
development requirements’. The FTZ is a typical example.

These provisions ensure reforms can proceed with a legal
foundation or at least without violating laws. The authority of
the law is preserved.

To ensure the quality of local legislation, You offers four
proposals: first, legislation can only be enacted when
socio-economic conditions require it; laws are not to be
framedfor the sake of it; second, legislatures should improve
their lawmaking capabilities and step up the training of
representatives and Standing Committee members; third,
build up local legislative institutions and personnel to form
top-class teams who are loyal to the Party and good at
what they do; and fourth, speed up the construction of a
legal system in line with the Legislation Law to enforce the
principle of rational and democratic legislation and ensure
the quality of local legislation.

There have been some misguided judicial interpretations in
the past that have drawn public criticism. Some have gone
beyond the original intention of the law, some expanded the
scope of the law, some too detailed and excessive, and
some even directly in conflict with the spirit of the law. ...

This is addressed in the draft amendments. Judicial inter-
pretations of the Supreme People’s Court and Procura-
torate may only, they make clear, address specific clauses
in laws, and only in accordance with the purpose, princi-
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ples, and intent of the law. Beyond that, the two bodies
can only submit proposals to the NPC Standing Committee
requesting legislative interpretation, new laws or legal
amendments.

The draft amendment requires judicial interpretations from
the Supreme People’s Court and Procuratorate to be
submitted to the NPC Standing Committee for recording. ...
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