Prevent the expansion of legislative power from becoming an abuse of power
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There are still loopholes for localities to abuse their power. The three areas—urban plan-
ning, environmental protection and cultural heritage—on which localities can legislate
could encompass almost any reform. NPC is inadequately equipped for review; circuit

tribunals and cross-district courts are too immature.

This is the first major revision of the Legislation Law in 15
years. On passage, all cities that contain districts [all munici-
palities and prefecture-level cities] will have the right to enact
local legislation; this privilege, previously limited to a few
large cities, will be expanded nationwide. This adjustment in
centre-local relations has sparked some controversy.

Local abuse of power is a common topic in the modern legal
community. ... Expanding legislative power, it is argued, may
further facilitate abuse of power.

While the Legislation Law expands the extent of cities
enjoying legislative power, others maintain it is a great
opportunity to curb abuse of power, as the law also stan-
dardises and restricts use of this power. Still others find the
expansion may encourage more cities to become ‘reform
pioneers’, offering more reform solutions. ...

Before the expansion, most prefecture-level People’s
Congresses were legislatures only in name and had no
legislative practise to speak of, apart from joining in legisla-
tive consultations with higher-level legislatures. ...

The expansion of legislative power is in many ways a posi-
tive step. Yet, concerns are justified. ...

The Legislative Affairs Commission of the NPC Standing
Committee has already responded to this concern from a
legislative angle. ... If the five lines of defence [legislative
power restricted to certain areas; national law enforced in
others; no contradiction of existing national laws; ratification
by provincial-level People’s Congress Standing Commit-
tees; recording and reviewing by NPC Standing Committee
and State Council] are upheld, they may have some effect,
yet two issues still remain.

1. A loophole exists in the limits on local legislative power.
.. It looks like a restrictive clause when in fact it restricts
nothing—not to mention the inclusion of ‘etc’.
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2. Neither the NPC or State Council have an effective
system for recording and reviewing local laws and regula-
tions; nor have they the means. There is no guarantee they
can handle this task. ...

To effectively prevent abuse of power, more lines of defence
are needed. An important one would be to have courts
review and supervise local legislation. New circuit tribunals
and cross-district jurisdiction courts are now accepting
cases across districts as a ways to stamp out local interfer-
ence. ... If these institutions can be further improved, local
legislative power will have a better chance of functioning
successfully.
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